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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 969 of 2014      

      (U/S- 447/294  IPC) 

 

  
 

 STATE  
  

    -VS- 
 
      SRI DEBAL PAUL 

 
          Resident of Village- Niz Kalaigaon, 
   PS-Kalaigaon 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Md. Najrul Islam 

 
 

Evidence recorded on  :       12-05-15, 03-02-17  and 05-04-2017 

Argument heard on    :      03-05-2017 

Judgment delivered on    :      03-05-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Tutumoni Sarkar lodged the 
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F.I.R. on 31-08-2014 reporting that on 29-08-2014 at about 2-00 PM the accused 

person taking advantage of absence of male member in the house, the accused 

entered her house and caught her from behind and gaged her mouth. She 

further reported that when she pushed to save herself, her neighour Lakhi Orang 

came and rescued her. Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 128 of 2014, u/S  

448/354 IPC. Investigating Officer investigated the case, recorded the statement 

of witnesses, prepared the sketch map and after completing the investigation, 

submitted the charge sheet against the accused person u/S 447/294  IPC vide 

CS No. 89 of 2014 dated 31-10-2014. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the court. The copies of relevant 

documents were furnished to the accused. Then the particulars of offence u/S 

447/294 IPC was read over and explained to the accused to which the accused 

pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as five (5) PWs including the 

informant. The Investigating Officer was also examined to bring home the case. 

The accused person was examined u/S 313 Cr.P.C. wherein he had denied the 

prosecution case totally. One (1) DW has been examined by the defence. 

Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I)Whether on 29-08-2014 at 

about 2-00 PM the accused had entered the room of informant with intent to 

annoy or insult or intimidate her and thereby committed the offence punishable 
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u/S 447 IPC? (II) Whether on the same day, time and place the accused had 

uttered obscene words to the informant and thereby committed an offence 

punishable u/S 294 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five (5)  witnesses: 

 

PW 1 Smt. Tutumoni Sarkar(informant) 

PW 2 Smt. Lakhi Mandal 

PW 3 Sri Radhey Shyam Mandal 

PW 4 Smt. Usha Sarkar and  

PW 5 Sri Prasanna Sarma, Retired SI. 

 

The defence side had examined one DW – Sri Tutu Gowala. 

 
8. Let me start with the deposition of informant of the case (PW1). She had stated 

in her deposition that on the day of occurrence at about 2-00 PM the accused 

entered her room and gaged her mouth and tried to molest her. She further 

deposed that fortunately, witness Lakhi Mandal came with her child to her house 

in search of food and due to timely arrival of Lakhi Mandal, the accused let her 

go and ran away. She averred that at the time of incident her mother was not at 

home, so she immediately informed the matter to her father.  

 

9. Let me read the deposition of the eyewitness Smt. Lakhi Mandal(PW-2), she 

testified that on the day of the incident she saw the accused coming out from 

the house of informant but she had not seen what had happened inside her 

room. During cross, she stated that she had not seen the occurrence.  

 

10. PW 3 Sri Radhesyam Sarkar had stated that he met the police party on the way 

and as per their request, he escorted the police party to show the house of 

informant Tutumoni Sarkar’s house.   

 

11.  PW 4 Smt.Usha Sarkar had stated that the informant is her daughter and the 
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accused had married a girl from their village. That day, she had visited her 

younger daughter’s house and she received a phone call from her 

daughter(PW1) that the accused had entered inside her house while her 

daughter (PW1) was sleeping alone, the accused molested her. In cross-

examination PW 4 had stated that she was not at home at the time of 

occurrence.  

 

12.  PW 5 Retired SI Prasanna Sarma  had stated that he had investigated the case, 

visited the place of occurrence, drew the sketch map, recorded the statement of 

victim and after completion of investigation, submitted the charge-sheet against 

the accused.During cross-examination PW 5 had stated that the occurrence took 

place on 29-08-2014 and the FIR was lodged on 02-09-2014 . 

 

13. DW 1 Sri Tutu Gowala had stated in his deposition that on the day of occurrence 

the accused met him on the way and told him that he was going to Rohi Das 

Sarkar’s house since he had taken loan from him. He averred that the accused, 

about 6/7 months ago, had paid some money as advance for purpose of supply 

of wood and timbers to him. But when he did not received any wood or timbers 

from Rohi Das Sarkar, he asked Rohi Das to return his money. He deposed that 

when he reached the house of Rohi Das Sarkar, the front gate of his house was 

locked, so they rang the bell of  cycle and the daughter of Rohi Das Sarkar came 

out. He further stated that the daughter of Rohi Das Sarkar came out and 

informed that her parents are not at home, thereafter, Debal Paul left for 

Kalaigaon and after two days, he came to learn that the informant had filed 

criminal case against the accused.  

 
14. I have considered the evidence of prosecution side at length and found that the 

evidence of victim(PW-1), is not supported by the eyewitness. The prosecution 

witness PW1 stated that the accused entered her room and gagged her mouth 

and molested her, but due to the timely arrival of Lakhi Mandal she has been 

rescued. But Lakhi Mandal(PW-2) did not support the deposition of the victim 

and she testified that she saw the accused coming out from the house of the 

informant, but she had not seen the accused molesting PW1. The prosecution 
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witness Usha Sarkar(PW-4) is mother of the victim, she is a interested witness 

and hence she is not reliable. 

 

 

 

15. PW-3 did not support the case of the prosecution, he had only identified 

the house of the victim when police came for investigation. In view of 

above reasons, I am of opinion that the prosecution has failed to prove 

the charge against the accused, beyond any reasonable doubt. Hence 

accused stands acquitted on benefit of doubt.   

 

O R D E R 

 
16. The prosecution has failed to prove the offence against the accused beyond 

reasonable doubt. Hence I deem it fit to acquit all the accused giving him the 

benefit of doubt. The accused stands acquitted from the case and set at liberty. 

Bail bond stands discharged. 

 

The judgment is given under the hand and seal of this Court on this 3rd day of 

May, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, Assam.                Udalguri, Assam.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Smt. Tutumoni Sarkar(informant) 

    PW 2 Smt. Lakhi Mandal 

    PW 3 Sri Radhey Shyam Mandal 

    PW 4 Smt. Usha Sarkar and  

     PW 5 Sri Prasanna Sarma, Retired SI. 

        

B. Defence witness  :         DW 1 – Tutu Gowala. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map.    
      Ext. 3 – Charge-sheet. 
       
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


